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Social justice is a controversial notion that emerged in political debates in the
nineteenth century. It subsequently began to interest and be used by economists,
but its meaning crucially depends on the theory of law that supports it. This concept
has been particularly developed by social Catholicism based on Aquinas’ natural
law. After a rapid account of the diversities in the meaning of justice in relation to
the specific philosophy of law, we present Taparelli’s development of the notion
of social justice. We then highlight some of the differences in the use of this con-
cept in early social Catholicism to point out the difficulties it implies in a context
dominated by a positive idea of law.

Social Justice: A Controversial Concept

The term social justice, as reported by Vallin,' became widely used in politi-
cal debates in the middle of the nineteenth century when the “social question”
demanded a new balance of economic forces in society. An interesting issue
is why the term social was (and is) added to justice and how it was related to
political economy. Vallin noted that social was opposed to individual to contrast
the perspective of liberal individualism.? In the case of social Catholicism, it
was mainly opposed to the term political to denote the reference to civil society
as opposed to the state. However, this idea, mixing the principles of utility and
justice, presents some theoretical difficulties due to different concepts of the law
supporting the notion of justice.
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Modern works on economic justice totally neglect the first theorizations
of social justice and almost totally exclude the most historically relevant and
influential ideas from their theoretical treatments. In general, in contemporary
economic literature, we note a noncritical adoption of contemporary positive-
analytical theories and, in particular, of Rawls’ approach,® while the classic
natural-law school is underrepresented.

In this article, we aim to present the first ideas of social justice as they emerged
in the middle of the nineteenth century from an application of Thomistic natural-
law principles to social economics. In order to highlight the singularity of this
approach and the difficulty of its correct application in economics, in the next
section, we will propose a brief survey of different views of the law. Then, after
presenting the neo-Thomistic origins of social justice, we will discuss the dif-
ficulties of its application due to the differences in understanding the law, even
among proponents of social Catholicism.

The Changing ldea of Justice

Justice and utility represent the two main principles acting as the reference
point for the development of economic and political theories. The idea of justice
maintained a privileged position in social thought until the modern age when
utility emerged as a new reference and replaced it.* The principle of justice as
a criterion for judging social results reemerged in the middle of the nineteenth
century directly related to the development of the social question. Since that time,
it has constantly been adopted by “dissenting” economists as a principle, at least
complementary to utility, useful for evaluating the legitimacy and desirability
of economic outcomes.

The introduction of the notion of justice in economics implies a reference to
the principles defining rights and the law. However, there are many theoretical
frameworks for understanding rights and the law. A double distinction concerning
the notion of right (law) assumes extreme importance. First, we can distinguish the
perspectives of natural law (classical or modern) from legal positivism. Second,
the different traditions of natural law—the classic-scholastic and the modern
tradition—produce relevant differences in the interpretation of this notion. In
this work, we mainly focus on the distinction between classic natural law versus
modern natural law, which also entails the medieval versus modern perspective
and that assigned a prevalence to the ethical versus the economic-utilitarian
judgment.’ The former affirms the inseparability of ethics and economics, while
the latter is in fact based on the separability of these matters.°
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Among the many theorizations developed by classical philosophers, Aristotle’s
principles of justice—as exposed in the fifth section of Nicomachean Ethics™—
remain the cornerstone of all definitions of this notion.® Aristotle distinguished
between a general justice (a comprehensive virtue) and three specific forms:
distributive, corrective, and reciprocity based. Distributive justice concerned
honors and goods to be divided among the participants in some form of collec-
tive action in proportion to their merit. Corrective justice was oriented to offset
inequalities in exchange (or due to fraud and violence), and it was based on
“harmonic” proportionality. Finally, reciprocity based justice applies to com-
munity exchanges and was based on reciprocal proportionality (relative to status)
to keep and strengthen social ties.

The scholastic tradition, in particular Thomas Aquinas, reelaborated these
principles. Aquinas’ theory of knowledge and action was based on the idea of
practical reasonableness that separated the role of reason from that of will.” He
exalted the role of reason in human action and, in particular, in the ability to
understand what is good. In Aquinas, jus is the just thing in itself and concerns
acts or states of affairs as subjects of a relationship. Justice is relational and
intersubjective; it concerns any relation necessary to avoid a wrong. In particular,
justice entails both rights and duties in a relationship,'® and equality is intended
in the sense of right proportion. As a consequence, legal justice (corresponding
to the general justice of Aristotle) is the power and liberty to identify the com-
mon good and to correctly establish rights and obligations in intersubjective
relationships complemented by the principle of moral necessity. In general,
justice was applied to the “extended self,” man and his whole possessions (mate-
rial, relational, and human capital) through the notion of decency, suitability, or
appropriateness.'' On the other hand, in Aquinas, the specific forms of justice
fall into two types: distributive justice and commutative justice.'? The reason
is probably that the same idea of legal justice prevents the distinction between
exchange and reciprocity.

The natural-law school evolved and gave a predominance to will over reason
and focused on only one side of the relationship of justice proposed by Aquinas."
In Suarez’s (1610) De Legibus justice remains a moral power, but it is interpreted
as an attribute of any man over his property; it predominantly refers to what is
due to him. Similarly in Grotius’ (1625) De Jure Belli ac Pacis it is a quality of
the person that enables him to have or to do something just. Justice is referred
to persons: power and liberty related exclusively to the beneficiary of the just
relationship.' In this shift of focus, the person becomes a “right holder” and
not a part in a relationship with an objective state of justice: obligation shifts
out of focus.
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A further more relevant change, however, occurred with the Enlightenment
when the principle of right practical reason lost importance and was substituted
by utility. With Hobbes, there is the definitive separation of right from law and of
obligation from liberty. His view that man had full rights in the state of nature and
that the law limits such rights turns Aquinas’ perspective upside down, producing
a bifurcation between rights and duty. The work of David Hume is of particular
interest for signalling a major change of perspective in modernity: experience and
not reason is the prime source of useful knowledge about political and social life.
Rules of morality develop through human experience, and, therefore, they are
artifices that are accepted because of their social utility. Justice is a “geometrical”
system of formal laws that impartially protects the life and property of all. Justice
arises from human conventions because of the public utility it produces." This
approach was to affect the entire development of economic theory.

It is precisely in the middle of the nineteenth century that ideas on the inter-
action between justice and political economy emerged and some preliminary
theories were formulated. Besides the claimed humanism of John Stuart Mill,
who was able to go marginally beyond utilitarianism, Walras defined himself as
a follower of natural law as developed by Quesnay.'® He wrote a work on justice
to contrast the pragmatic socialism of Proudhon who adopted a positive view of
law. According to Walras, political economy is an intersection of natural, moral,
and historical facts. Value responds to general objective laws, while property
is related to moral principles that derive from natural law. The law is therefore
relevant, but there is no point in inquiring into the rights or wrongs of the present
situation because they are a mix of objective laws, the theory of value (which
cannot be the object of principles of justice) and natural laws such as the property
right. The latter is subject to the principles of justice, but, because property is a
natural law, we cannot question its distribution but only the way it is acquired.
As a consequence, justice was subordinated to political-economy laws.!’

To conclude this section, we note that in the nineteenth century no economist
systematically theorized social justice. In general, the attribution of the term social
to justice was intended to refer to rules and institutions intentionally produced
in the polity. The notion of social justice was instead defined and introduced by
Jesuits into Roman Catholic social economy as a coherent system of thought
based on Aquinas’ classic natural law.
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The Introduction of Social Justice in the
Neo-Thomistic Philosophy of Law

In the nineteenth century, the Thomistic tradition of natural law based on practical
reasonableness was reproposed by Jesuits to counter individualistic utilitarian-
ism and materialistic liberalism. However, they also had to counter the drift of
the natural-law school.

Aquinas proposed a legal framework based on right reason and on the pos-
sibility of discovering and communicating what is good and, consequently, what
is just. Obligation is the rational necessity of some means to achieve the common
good. Duty is not separable from rights because the good objectively connects
them in a relationship. This view changed with modernity, in the same tradition
as natural law, as the role of reason (and therefore the discovery of objective
good) was abridged in favor of the concept of will.'® Suarez already interprets
obligation as essentially the effect of an act of will by a superior, directed to
moving the will of an inferior.!” In Cajetan, legal justice orients the parts to the
whole, distributive justice the whole to the parts, while commutative justice
orients the parts to one another. Soto adopted the same framework but used the
notion of “the state” for the whole. This constituted a major shift from Aquinas’
position where legal justice is the basis of all justice and all obligations and
where obligation is not primarily defined as that of citizens toward the state. In
fact, in Aquinas, anyone in charge of a common stock has duties of distributive
justice; moreover, commutative justice also concerns the interactions between
the state and private actors.

The neo-Thomist school of the nineteenth century intended to revive Aquinas’
original framework and to apply it as an integrated system able to connect phi-
losophy of law and social sciences.? It represented an attempt to build social
sciences’ compatibility with religion, and its aim was to provide an alternative
to both liberalism and socialism. It became the official social philosophy of the
church with Leo XIII’s encyclical letter Aeterni Patris in 1881. The theoretical
definition of social justice was a true innovation of nineteenth century neo-
Thomism. Unlike the liberal approach of Walras, neo-Thomism was oriented to
developing analytical instruments out of classic natural law to systematically ques-
tion economic facts according to principles of justice. Luigi (Prospero) Taparelli
D’ Azeglio was one of the most important scholars who renewed Thomistic thought
and was largely responsible for its adoption as the official social philosophy of
the Church.?!

In Taparelli, the concept of social justice is developed according to a precise
idea of man and society. Man is conceived as an intelligent being, that is to
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say, gifted with the faculty of knowledge and will. Society is defined by the
identification of a unity of ends, “deriving from a cognition unity, producing a
union of will, here is the essential idea of society,”” which refers to the unity
constituted by the being and by operation and to the “natural sociability of man,”?
the principle of which lies in the law of justice and benevolence.?* As a conse-
quence, the “social being” can be achieved only when the communality typical
to the social dimension does not result in the simple identification of an end but
when it also concerns the will of humans that are joined in a common intent “in
a way that nobody can claim it for himself if not by communicating it to others,
craving and getting for them the same thing he craves and gets for himself.’*

On the grounds of this assumption, Taparelli develops what he calls social
law (diritto sociale), which springs from the idea of order and develops as a
“non-material non-power’® or, again, as an “unrestrictable power-according-to-
reason,” that is to say, the voice of a moral order tending toward social justice
as a “Justice between man and man.”*® It is in this juridical dimension that the
social being unfolds an essential property of human nature,” developed around the
hendiadys universal-general versus singular-particular, abstract versus concrete,
species versus individual, abstract individual versus concrete man. Universal is
what pertains to nature, the particular is what derives from human facts.

Developing these concepts, Taparelli attempts a conciliation between idealism
and empiricism by means of what he conceives as a “tempered philosophy.” The
latter, from the perspective of the universal, founds the origins of society “in the
nature of man, by nothing more than combining the analysis of the idea, and the
natural fact with the prime moral principle”;* relative to the particular, it founds
it in the “very facts of man.”*! In this way, if society is a necessary consequence
of human nature, at its basis we can find only moral order, understood as an order
oriented to obtaining truth and good.**

It is interesting to remark that in Taparelli the idea of social justice, as “jus-
tice between man and man” is developed from the idea of right, which can be
pursued by men thanks to their usual inclination toward justice as a tendency to
“ragguagliar le partite” (balance the entries).* However, social justice intended
in this way is completely abstract; it deals only with man in abstract terms, as
a “replicated unit.”** Conversely, from an actual perspective, men are naturally
unequal, and we should refer to both perspectives to properly single out the
concept and principle of justice.

Consequently, if from the universal (abstract) point of view justice is first of
all a “specific natural equality”—that of humans from an abstract perspective
as “pure reasoning animal”’—where the relationship means only “humanity
replicated two times,” then from the particular (concrete) point of view, the
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relationship is between naturally unequal men—because “all men are between
them naturally unequal in respect of individuality, as they are naturally equal
in respect of the species.”

The concept of justice consequently acquires different value if applied to
particular goods or to the common good. In the former case, justice is defined
as commutative because it is elaborated between equals and it would apply as
a “balance of quantity.”¢ In the latter, it would be distributive and would have
to be balanced as the “proportions in the share of the common good.”*” We can
have full justice only when both cases are considered.

The concept of social justice developed by Taparelli unfolds from the funda-
mental principle of any morals—do good—that represents a duty of love that
leads one to recognize (admit) the diversities in behavior according to justice,
and from the right of independence, as a recognition of the right not to be reason-
ably hindered to achieve our good.*® In this way, “the social fact, considered at
its maximum generality, presented us subjects as intelligent beings and human
society as men, that is to say made of intelligence and sense,” in relation to
which the joint aspiration to an end is the attribute that gives that subject the
status of social being, as the communality of intents and therefore of will.

As a consequence, in Taparelli, “social justice consists of rightly measuring
collisions of rights, and in assuring” in fact what lively right asks.*® This clearly
is a reformulation of the legal justice of Thomas Aquinas and is probably closer
to the original compared to other followers of natural law. The interesting issue
is why he called it social, thus risking political misunderstandings. This inevi-
tably produces a shift from Aquinas’ notion of community to the modern notion
of society. The thesis of Calvez and Perrin is that the term /egal could have had
a flavor of legal positivism, and this notion could have been confused with the
socialist “philosophical voluntarism.”! Probably, however, Taparelli intended to
develop a concept to allow Catholic scholars to prudently elaborate progressive
tools to study the imbalances of the social order in the modern context without
the excessive simplifications and rigidities of the legal positivists. Taparelli’s
work was followed by other excellent studies connecting moral philosophy
and economic issues (in general relating to the social question) such as those
of Liberatore, Lehmkuhl, and Cathrein.** Taparelli himself applied his ideas to
social economy in some articles in Civilta Cattolica.*

We can underline how the definition of commutative and distributive justice in
Taparelli and Walras is remarkably similar. Walras proposes his (liberal-progres-
sive) idea of justice founded on reciprocity of rights and obligations: “equality of
conditions; inequality of positions: here is the law of the social world. The state
for all, and each for himself.”* However, charity is not included in this justice,
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even if it can be a completion of it, but it has no right to intervene before justice
has pronounced its last word.* In this, we find a separation between exchange
and charity and an idealization of the (unrestricted) market exchanges that are
instead under the critical investigation of Catholic (and socialist) thinkers. Walras
(who writes after Taparelli) studied natural law and probably achieved a good
understanding of these issues. However, the influence of the enlightenment ver-
sion of natural law is clear when we consider that in Walras’ positivistic view
the market obeys natural laws and is able to produce the common good, while
in the Thomistic tradition the effective achievement of the common good must
be effectively analyzed in practice, and it is not possible (scientifically) to con-
ceive a priori the efficiency of markets. In Thomistic terms, exchange is not the
mechanical functioning of a market. Exchange is defined in a context of justice
and is therefore never clearly separable from charity.*

The Controversies on the Meaning
of Economic Justice

The close relationship between the definition of economic justice and the natural-
law view of social interactions caused some difficulties among Roman Catholic
social economists to precisely use this notion. In particular, the exact context in
which the different notions of justice had to be applied and the relationships with
charity were protagonists of a continuous change.*’ In particular, some different
positions were put forward by, on the one hand, what we would nowadays call
liberal-conservative Catholic scholars, such as the economist Charles Périn and
Claudio Jannet and, on the other, the reformers of social Catholicism including
La Tour-du-Pin and most of the Austro-German scholars.*

Charles Périn avoided the use of social justice and preferred the simple notion
of justice, fundamentally interpreted as commutative justice. This would be the less
controversial kind of justice where the principle suum cuique is easily identified,
but a wide set of problems arose relative to the correct criteria for evaluating rights
and obligations. The problem is how far we can rely on the impersonal market
(which economists say is efficient in objectively evaluating social scarcity) to
measure the just value of certain goods (like labor) or whether we should take
into account the personality of the exchangers as in the Aristotelian-Thomistic
tradition. This issue is exemplified by the use of the term natural justice in
Rerum Novarum where the just salary is said to be the result of a free bargain
between man and man, with the limit that salary should in any case be sufficient
to grant a decent life to the worker.* Requested to clarify this notion of natural
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justice, Cardinal Zigliara explained that natural justice in the above text had to
be understood as commutative justice.® Similarly, Heinrich Pesch reaffirmed that
commutative justice involves rendering to another exactly what is his strict due
(the principle of equivalence) like the just price for goods, the just wage, and so
forth. However, he added, “anyone who is completely imbued with the sense of
commutative justice will quite naturally also be inclined to deal equitably with
his fellow citizens” and therefore not “insist on his rights no matter what the
consequences are for his neighbor, even though the law is on his side.”!

In any case, the act of fairness is not mere liberality; it derives from a sense
of decency and obligation that cannot be separated from a correct price. As a
consequence, commutative justice is not a justice of the perfect market; it is part
of legal (or social) justice, applying the same principles.

The wider controversies concerned distributive justice. The thorny problem was
to understand at what level of society this justice can be defined.> Conservative
scholars were reluctant to attribute this task to the state, while they did not deny
this justice in organizations or in specific forms of collective action through
patronage.>® Reformers envisaged a major role for the state, blending distribu-
tive justice and charity at that level because the state was seen as an ethical state
and an agent of progress. Liberals tended to aftirm that charity suffices to solve
the social question and should be spontaneously given; the state could limit its
intervention to enforce commutative justice where the idea of right is stricter.
Social Catholics instead asked for an intervention to foster rights and to enforce
a whole set of positive laws to grant justice.

Social justice, however, was the most problematic concept. Sometimes it
was assimilated to legal justice, and sometimes it was expressed as something
different. Antoine defined legal justice as involving the common good of society
as a whole, including the state that has an important role in it.** However, he
complicated the thing, arguing that social justice may be understood in strict
terms or in a metaphorical sense.

In the metaphorical sense, it refers to the health of society. It is best rendered
with the term social order because order is conformity with the ideal state of
society. Antoine says that there is much confusion on this term: some understand
it as a subjective virtue that induces citizens to contribute to the common good;
others interpret it as a state of society that concretizes a specific ideal. The latter
is the sense used by socialists, and many use the term justice for equity.

In the proper sense, the object of social justice is the right to the social good.
In this case, the social good can be interpreted in its production or in its enjoy-
ment. As a consequence, it comprises both the right of society to demand from
each person a contribution to the production of the good and the right of each
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person in relation to society to enjoy this good. Therefore, we have a two-way
relationship that has to be regulated by social justice. In this sense, social justice
includes legal, distributive, and commutative justice.

Consequently, Antoine affirmed that if we want to appoint social justice as the
justice that has to exist in society, then it includes all the other kinds of justice
(and maybe also equity).* If, instead, we wish to understand social justice as the
justice where society, considered as a moral being, is the subject or the term, then
it is no different from legal and distributive justice. Finally, if, more precisely,
we understand social justice as a juridical bond of society, the principle of unity
of society, this is legal justice.

The second generation of Roman Catholic social economists intensively
studied the problem of a right economic order and related it to social justice, as
Taparelli originally did.*® The concept of a just order is central in this analysis
oriented to the study of the relationship between the individual and social util-
ity, and this can be considered an application of the principle of social justice.
In fact, Taparelli (1854) argued that “the good of man on earth, the supreme
and only good, is ORDER: ORDER in the use of his individual faculties, the
ORDER of social relations.”” Natural law is the application of human rational-
ity to the experience of intersubjective relationships. The regulating principle
of relationships is rationally extracted from the dialectic confrontation between
the positions of the social parts. This should give rise to some practical rules that
evolve with the context. Institutions have the task of enabling this process and
are, at the same time, the result of the process. The economic order is therefore
important to obtain just economic situations as it helps the dialectic confrontation
between parts. No impersonal mechanism, such as the market in neoclassical
economics, achieves this.

Heinrich Pesch connected social justice to the concrete institutional order.
Metaphorically, social justice means social order, the “objectively well ordered
condition of the social body, the correspondence of actual social conditions to
the ideal juridical state of affairs.”*® Pesch distinguishes legal justice from social
justice. Social justice has as its object “the claim to the well-being of society”>
that can be understood in a twofold manner, “in fieri, and in facto esse, ... how
it comes into being, and how it is enjoyed.”® Therefore, social justice includes

both the claims of society on those in authority, as well as on each of its mem-
bers, on its citizens, and on the various occupations and stations in life, for
promoting and preserving the public welfare; and it includes also the right of
every citizen and of the various classes, occupations, and levels of society to
share in the enjoyment of the social good. It is the function of social justice to
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govern both kinds of claims; and thus we may distinguish between contributive
and distributive social justice. It takes both of these aspects together to make
up the integral notion of social justice.

Social justice, therefore, requires the fulfilment of all obligations as well
as the realization of all claims which have the well-being of society as their
object.®!

Here again, inevitably, the shadow of the state appears behind the idea of eco-
nomic order.

Conclusion: Social Justice and the Economist

In this article, we have illustrated the presuppositions, the genesis, and the
evolution of the notion of social justice elaborated by nineteenth-century neo-
Thomistic thought and applied by Roman Catholic social economists. We have
highlighted the differences in the meaning of social justice and the effects on
the interaction with economics due to the differences that exist inside the classic
natural law school and with the modern natural school. The case of Walras has
helped us to single out the turning point in favor of an abstract economic reason-
ing produced by the modern concept of natural law. The latter prevents practical
inquiries into the effective state of economic affairs by separating the moral from
the material value. No such separation between facts and values, between the
morals and the law is possible in Thomistic natural law. This does not prevent
the definition of any objectivity of rights and duties, even if it requires more
sophisticated philosophical (hermeneutical) work. Moreover, classic natural law
allows the use people make of property rights to be questioned while modern
natural law takes them to be absolute. In accordance with classic natural law and
its epistemology, justice determines efficiency and cannot be separated from it
even for analytic purposes. Only in positivistic terms can we conceive a trade-off
between justice and efficiency.

We have argued that the application of the Aristotelian-Thomistic principles to
the contemporary economy presented some difficulty even for the same Roman
Catholic social economists. In general, we have observed an unnecessary com-
plexification and hybridization of the notion of justice that has not helped with
clarity and application (which could also be due to the interaction with economic
theories popular at the time). In particular, it was difficult to translate an idea of
law conceived for a small political community into the new context of industrial
society structured by states claiming the monopoly of politics and law. That
probably led Taparelli to propose the notion of social justice in opposition to
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positive law. Other scholars simply acknowledged the new role of monopolistic
states in the economic order and shifted this notion to include them. However,
it remains difficult for economists who are not acquainted with classical natural
law to understand the interpretative role of justice, achievable through a complex
mediation between rational and practical plans of reasoning as in the Thomistic
tradition. The result is a continuous tendency to refer to individual rights and
to separate rights from obligations—particularly obligations connected to prop-
erty—in opposition to the relational and objective nature of Thomistic justice.
That, on the one hand, tends to minimize the value of human interaction in
exchange and to exalt the mechanical functioning of markets. On the other hand,
it produces an opposite noncritical tendency to invoke the state and positive-law
intervention to correct the bad functioning of impersonal markets.
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This encyclical letter Rerum Novarum (1891) did not explicitly propose the notion of
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