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The concept of “social justice” has ardent advocates and avid foes. Drawing
from the modern tradition of Catholic social teaching, I develop a conceptuali-
zation of social justice that is sensitive to the critiques of scholars who charge
that the concept is unfit to serve as a standard for normative evaluation because
it is necessarily statist and egalitarian. I propose defining social justice as the
securing of that to which members of a society are due according to mutual
obligations enforceable by a public authority, as essential to the common
good. The conceptualization offers a framework for clear debate about social
justice-based claims.

Introduction

Politicians, activists, and scholars employ the term “social justice” as a proposed
or presumed standard against which scholars and citizens should evaluate insti-
tutions and policy. The ubiquity of the term in political and academic discourse
does not reflect underlying agreement as to what constitutes social justice or
injustice. Quite the contrary; advocates of social justice often advance nearly
opposite ideas for reform of institutions and policy. A danger of such widely
used but ill-defined terms is that they can be used as “instrument(s) of ideologi-
cal intimidation, for the purpose of gaining the power of legal coercion.”! As a
result, many conservative and classical liberal thinkers have disparaged the term
as useless or even dangerous.
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Yet social justice, properly understood, can serve as a standard for evaluating
institutions and public policy. Political theorists should, however, pay closer atten-
tion to the manner in which they identify and discuss social-justice-based claims.
In response to scholars who dismiss the very idea of social justice, I draw from
the modern tradition of Catholic social teaching to develop a conceptualization
of social justice that accounts for some of the core criticisms. Contrary to some
of these criticisms, the term need not indicate an insistence upon equal economic
outcomes or a particular distribution of economic goods, nor does it necessitate
a statist orientation. My claim is that, to serve as a framework for evaluating the
justice of institutions and policy or laws, “social justice” should be defined as
the securing of that to which members of a society are due according to mutual
obligations enforceable by a public authority, as essential to the common good.

Social Justice: Good for Nothing?

Scholars in the classical liberal and natural law traditions have argued that the
dominant conception of social justice is not only misguided or flawed but also
fundamentally incoherent or unfit to serve as a standard for institutions and
policy because justice is properly understood only as applied to human actions
or as a personal virtue. Friedrich Hayek famously described social justice as a
“mirage,” arguing that the concept of justice cannot be applied to a distribu-
tion in a market society even though most such distributions do not accord with
common conceptions of merit or desert.? In market societies, distributions re-
sult from myriad free exchanges between individuals, and are not intended by
any person on whom blame can be placed for injustice.? Robert Nozick likewise
argued that any end-state or patterned theory of just distribution necessarily
undermines liberty—and justice, properly understood.* Finally, Michael Novak
and Paul Adams echo an earlier critique by Ernest Fortin, arguing that social
justice is properly understood as a personal virtue; the concept of social justice
cannot serve as a “regulative principle” for institutions and policy.?

Thomas Patrick Burke argues that the most prominent contemporary notion
of social justice, which he terms the “socialistic conception,” not only differs
from “ordinary justice,” but “essentially conflicts with it.”® He points to the
papal encyclical Quadragesimo Anno (henceforth Q4), alternatively titled “On
Reconstruction of the Social Order,” circulated in 1931, as representative of a
“revolution” in the Western conception of justice toward a misguided, socialis-
tic conception.” The new conception treats as the primary concern of justice
impersonal states of affairs as opposed to human will and action, beginning
with the premise that, “There is a particular state of affairs in society, namely
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inequality of power or economic inequality, which is ipso facto unjust, irrespec-
tive of how it came about.”® Burke argues that the dominant conception of social
justice inappropriately applies the ethical concept of blame to an abstract entity,
“society,” and is therefore necessarily statist because only the state has the power
to address social injustice.’

Burke proposes an alternative conception of social justice based on the idea
that all coercion, except to prevent or punish unjust coercion, is unjust. While he
condemns slavery, Jim Crow laws, and the examples of repressive state policy
that many regimes exhibit as unjust on the basis of his theory, his conception
of social justice implies that peaceful discrimination not backed by state power,
or noncoercive discrimination, is not unjust but in fact a human right.'° The
implication is that the contemporary Civil Rights regime in the United States is
unjust, as it violates the right to peacefully discriminate.

Contemporary scholars arguing for social justice or operating in a social
justice framework occasionally do err in the way Burke describes, appearing
to conclude that injustice is present based solely on states of affairs, typically
states of affairs characterized by inequality.!! Most prominent academic theor-
ies of social justice do treat the concept as primarily related to the distribution of
“the good and bad things in life ... among the members of a human society.”!?
Further, the starting point for most major theories of justice is equality of some
form; deviations from equality have to be justified.!® The terrain of the debate
among most proponents of social justice centers on the question of what should
be considered the “distribuendum,” the good to be apportioned according to
distributive justice.'* Among egalitarian theories of social justice, the debate
has revolved around the question of what goods should be equalized through
redistribution; the “equality of what?” debate.!> Attempts to apply the concept
of social justice as a standard for public policy often suggest a straightforward
imperative to “take steps so that the lives of the people who are currently worst
off are improved.”!® There are notable exceptions, including an assembly of
scholars in a recent issue of The Independent Review who propose conceptions
of social justice drawing on the classical liberal thought of Adam Smith and
Friedrich Hayek.!”

The intellectual and political stakes are significant. Excessive focus on sys-
temic or societal justice may result in a habit of mind that ignores or underplays
the rights and moral obligations of particular human beings. Focusing on im-
personal structures and systems may result in the abandonment of traditional
morality, leading to a statist fanaticism that undergirded fascist and communist
revolutionary movements and regimes in the twentieth century.!® Yet the concept
of social justice, properly understood, need not undermine the core notion of

233



Ben Peterson

justice. Rather, it extends that concept to social institutions. To clarify the concept
of social justice, I draw from an articulation of the concept in Catholic social
teaching (CST), especially the major encyclical Quadragesimo Anno (1931), its
predecessor Rerum Novarum (1891) and successor Centisimus Annus (1991),
and related commentary from Catholic natural law theorists and theologians.'®
The treatment of social justice in Catholic social teaching can clarify elements
of social justice-based claims that are often implicit.?°

In contrast to Burke’s critique, the concept of social justice does not necessarily
place blame on society, understood as an abstract entity apart from its members.
Second, the concept is not necessarily egalitarian or statist; though again, some
prominent theories tend in this direction. Next, to illustrate how, properly un-
derstood, the concept of social justice can serve as a “regulative principle” by
which to understand and debate claims about the justice of institutions and laws,
I posit that a fruitful way of thinking about social justice is to imagine a “claim”
a person or group might make that they are experiencing a social injustice.?!

The Concept of Social Justice

Before considering the adjective “social,” we should put in place a definition of
“justice” as such. Justice is commonly defined as “the constant and perpetual
will to render to each his due,” following Roman jurist Ulpian’s definition in
the Digest of the Institutes of Justinian.?*> Burke notes that the “traditional con-
ception of justice” relates to actions and not states of affairs.?® Liberal political
theorist David Miller identifies four important elements of the classic definition
of justice: claims, impartiality, agency, and enforceability.>* Especially relevant
for this discussion are the points that justice involves claims and that these claims
are enforceable, not only a matter of charity or beneficence. Claims arise from
what is due to persons, and these claims are enforceable.

Having defined the notion of justice, we can begin to discuss the idea of
social justice. Miller argues that three assumptions or premises must undergird
any theory of social justice: there must exist “a bounded society with a deter-
minate membership,” “an identifiable set of institutions whose impact on life
changes of different individuals” we can identify, and “some agency capable of
changing the institutional structure in more or less the way our favored theory
demands.”? Already, we can see Miller retains the element of agency that Burke
argued theories of social justice leave behind. The new elements are the idea of
a society and of institutional structure.
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Social Justice in Catholic Social Teaching

As Burke notes, the Catholic social tradition has been a major source for
development and discussion of the concept of social justice.?® Popes Leo XIII
and Pius XI, launching the modern tradition of Catholic reflection on social and
economic matters, sought to respond to the class divide resulting from indus-
trialization in Europe. In the encyclicals touching on “the social question,” the
popes explicitly denounced socialism and communism, but also liberalism and
individualism.?” Introducing the concept of social justice was part of the attempt
to undercut the appeal of socialism through reform of capitalist institutions.?®
While CST propounds a particular theory of social justice, I argue that the
encyclicals dealing with social justice also provide insight into the underlying
concept itself and a clear framework for considering claims of social injustice.
That underlying concept is not necessarily egalitarian or statist as Burke argues,
and it is compatible with the core concept of justice identified above.

The concept in CST rests fundamentally on three ideas, the first and third of
which Miller includes in his list of premises. The first is the notion of the common
good, which implies the existence of a society composed of particular members
who are united in some sense. In Catholic thought, social justice is essentially
connected to the common good or common advantage. As Fr. J. Bryan Hehir
writes, “social justice is designed to evaluate and redirect those public institu-
tions that hinder the achievement of the common good.... [It] is focused on the
functioning of major public institutions of the social, legal, economic, or politi-
cal order.”? What is the common good? Pope John XXIII’s Mater et Magistra
connects the common good with “all those social conditions which favor the
full development of human personality.”3 In the encyclical Divini Redemptoris,
Pius XI clarifies somewhat the common good and its connection to social justice:

Besides commutative justice, there is also social justice with its own set
obligations, from which neither employers nor workingmen can escape.
Now it is of the very essence of social justice to demand for each individual
all that is necessary for the common good.... [I]t is impossible to care for
the social organism and the good of society as a unit unless each single part
and each individual member—that is to say, each individual man in the
dignity of his human personality—is supplied with all that is necessary for
the exercise of his social functions.’!

Both workers and employers have obligations to each other and to the common

good, which includes the good of each member of society, not just the group as
a single collective. As we can see, the idea of the common good need not treat
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society as an abstract entirely set apart from its members. Rather, the common
good refers to the good of each member of society, the shared good.

The second idea is that each member of society is due certain social goods
from other members of society, and in turn has duties to others and to the common
good. These social goods are due in the strong sense that coercion is justified in
securing them to their rightful recipients.

There is an important distinction between social justice and social charity,
even if they are closely related. As Burke notes, this distinction is crucial be-
cause the obligations of justice are ultimately enforceable by coercion.?? The
obligations of charity are boundless, whereas those of justice are limited. Charity
supports and enhances justice, promoting unity and the common good beyond
the demands of justice.?

The third fundamental element of the concept of social justice as expressed
in QA, is that a “public authority,” the state, bears ultimate, but not exclusive,
responsibility for ensuring that the distribution of social goods does not deny
to its members what they are due from others.>* As we will see, the public au-
thority plays an important, but limited role in promoting the common good and
securing justice.

There is debate among Catholic scholars and natural law theorists about how
to fit this new idea of social justice into the classical tripartite schema of justice:
commutative, distributive, and legal justice. Some scholars argue that social justice
is simply an updated version of legal justice, that virtue which specifies what
citizens owe to the political community.?> Others treat the concept as primarily
related to distributive justice, which concerns the allocation of social goods among
members of the community. Still others hold that it is a new “species™® of social
justice that specifically relates to the just ownership and use of property or that
it is separate from but related to the other elements of justice.’” My own view
is closest to the last approach: social justice involves elements of commutative,
distributive, and legal justice. Treating social justice as equivalent to distributive
justice, which both proponents and critics have tended to do, obscures the degree
to which it implicitly invokes the other aspects of justice.

Having introduced the key ideas related to social justice in CST, we will now
consider some specific issues the encyclicals deal with in light of the concept. In
04, the encyclical Burke describes as a critical turning point toward the “social-
istic” conception of social justice, the pope does refer to the idea that a highly
concentrated distribution of wealth and property is unjust. In the first passage
of papal teaching in which social justice is mentioned, Pius XI references the
distribution of wealth:
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Not every distribution among human beings of property and wealth is of a
character to attain either completely or to a satisfactory degree of perfection
the end which God intends. Therefore, the riches that economic-social de-
velopments constantly increase ought to be so distributed among individual
persons and classes that the common advantage of all ... in other words,
that the common good of all society will be kept inviolate. By this law of
social justice, one class is forbidden to exclude the other from sharing in
the benefits.... To each, therefore, must be given his own share of goods,
and the distribution of created goods, which, as every discerning person
knows, is laboring today under the gravest evils due to the huge disparity
between the few exceedingly rich and the unnumbered propertyless, must
be effectively called back to and brought into conformity with the norms
of the common good, that is, social justice.’®

Here, Pius XI’s claim is that the benefits of economic growth ought to be shared
equitably among all classes and persons in society. Each person is due a certain
share of goods and also has obligations to the common good. According to Leo
XIII, Pius XI, and John Paul II, the working classes merit special attention from
the public authority. Leo XIII does refer to the duty of “public administration”
to “duly and solicitously provide for the welfare and the comfort of the working
classes” as one of distributive justice, of ensuring that each receives his due.?®
Pius XI also applies social justice to discussions of property and wages.
While affirming a natural right of private property ownership, the pope argues
for limits on the use of property, based on the teaching that, “nature, rather the
Creator Himself, has given man the right of private ownership not only that
individuals may be able to provide for themselves and their families but also
that the goods which the Creator destined for the entire family of mankind may
through this institution truly serve this purpose.”*® Notably, Pius XT also claims
in OA that a person’s “superfluous income” is “not left wholly to his own free
determination”—such income must be used beneficently, though the degree to
which this should result from voluntary choice is unclear.*! Though it cannot
abolish private property according to the moral law, the public authority of the
state is responsible for imposing particular, contextualized limits on the use
of private property that serve the common good. This differs from the statist
conception of social justice because it does not treat the state as the only actor
in society responsible for ensuring an equitable distribution of goods. The state,
acting within the limits of its office, imposes regulations and limits on private
action and ownership in the interest of the common good, rather than serving
as the sole or even the primary actor in the effort to promote the common good.
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Pope John Paul II reaffirms this balanced approach to private property owner-
ship in Centesimus Annus.** In a sprawling section on “private property and the
universal destination of material goods,” John Paul II applies ideas from Rerum
Novarum to developments associated with the knowledge economy, or “the
modern business economy.”* Burke states that Centesimus Annus is friendlier
to capitalism than the other social encyclicals.** Indeed, John Paul IT emphasizes
that “primary responsibility” for protecting “human rights in the economic sector”
falls to “individuals and to the various groups and associations which make up
society.”® He also criticizes the development of the “social assistance state,” or
the overly interventionist welfare state. Nevertheless, John Paul II affirms that
there are certain demands of justice that the state has a role in securing: “Itis a
strict duty of justice and truth not to allow fundamental human needs to remain
unsatisfied.... Even prior to the logic of a fair exchange of goods and the forms
of justice appropriate to it, there exists something which is due to man because
he is man, by reason of his lofty dignity.”*® The society, through the institution
of the state, has a role to play in securing a “society of free work, of enterprise,
and of participation,” a role that involves controlling market forces such that
“the basic needs of the whole society are satisfied.”*” Specifically, the state “has
a duty to sustain business activities by creating conditions” for jobs, stimulating
economic activity in some circumstances, and preventing monopolies.*® The state
may even have to fulfill a “substitute function,” for other social groups, undertak-
ing limited, short-term interventions in cases of urgent necessity.*’

Another social justice issue in CST is the notion of the just wage. Following
Leo XIII, Pius XI states that a worker is due a wage sufficient to support a fam-
ily. He argues that workers must be paid wages sufficient to provide for a family
because “it is an intolerable abuse” for mothers to be forced to work outside the
home. If fathers cannot be paid a wage sufficient to support a family, “social
justice demands that changes be introduced ... whereby such a wage will be
assured to every adult workingman.”°

Pius XI proceeds to recommend the “reform of institutions” and of morals
in order to address the social question.®! Specifically, his admonition is that the
state “devote itself to the re-establishment of the Industries and Professions,” a
modern-day version of the guild structure.’? He goes on to describe the structure
he has in mind and to argue that it will generate harmony as opposed to com-
petition in the process of economic production. Essentially, these neo-guilds or
syndicates, divided by industry and composed of delegates from both the workers
and employers, manage the terms of economic cooperation, with assistance and
adjudication from the public authority as necessary. The syndicate sets wages
and labor agreements, supposedly obviating the need for strikes.
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Pius XI argues that economic activity cannot be left to free competition, but
must be “subjected to and governed by a true and effective directing principle”:

This function is one that the economic dictatorship [i.e., concentration of
wealth and property,] which has recently displaced free competition can
still less perform, since it is a headstrong power and a violent energy that,
to benefit people, needs to be strongly curbed and wisely ruled.... Loftier
and nobler principles—social justice and social charity—must, therefore, be
sought whereby this dictatorship may be governed firmly and fully. Hence,
the institutions themselves of peoples and, particularly those of all social
life, ought to be penetrated with this justice, and it is most necessary that it
be truly effective, that is, establish a juridical and social order which will, as
it were, give form and shape to all economic life. Social charity, moreover,
ought to be as the soul of this order, an order which public authority ought
to be ever ready effectively to protect and defend.>

Although the institutional reforms he recommends are far-reaching—some
have noted affinities between the pope’s vision and the corporatism of Benito
Mussolini’s fascist government—the pope refers to a critical principle that lim-
its state power:

that most weighty principle, which cannot be set aside or changed, remains
fixed and unshaken in social philosophy: Just as it is gravely wrong to take
from individuals what they can accomplish by their own initiative and
industry and give it to the community, so also it is an injustice and at the
same time a grave evil and disturbance of right order to assign to a greater
and higher association what lesser and subordinate organizations can do.>*

This has come to be known as the principle of “subsidiarity.”>> The state has
the responsibility to oversee economic activity to ensure it serves the common
good, but there are constraints on its activities.>

Subsidiarity means that, in addition to the generally limited role of the state’s
office, the very conception of the common good in CST is not statist or monistic;
rather, the vision is of a plurality of flourishing individual persons and commu-
nities living in harmony, helped by the state. Leo XIII describes this vision of
“civil society” in Rerum Novarum:

Civil society exists for the common good, and hence is concerned with the
interests of all in general, albeit with individual interests also in their due
place and degree. It is therefore called a public society.... But societies
which are formed in the bosom of the commonwealth are styled private,
and rightly so, since their immediate purpose is the private advantage of
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the associates.... Private societies, then, although they exist within the body
politic, and are severally part of the commonwealth, cannot nevertheless be
absolutely, and as such, prohibited by public authority. For, to enter into a
“society” of this kind is the natural right of man; and the State has for its of-
fice to protect natural rights, not to destroy them; and, if it forbid its citizens
to form associations, it contradicts the very principle of its own existence,
for both they and it exist in virtue of the like principle, namely, the natural
tendency of man to dwell in society.>’

As Leo XIII argues here, the state’s office is to support and protect the rights of
individuals and of the private associations that individuals form, not to absorb,
undermine, or destroy them.

A few observations about the concept of social justice as expressed in CST
merit emphasis: First, an invocation of social justice implies a critique of social
institutions, a charge that institutions yield a pattern of distribution that systemati-
cally denies persons their due.’® If institutions systematically produce outcomes
that deny persons their due—or perhaps better, allow some members of society
to deny other members their due—they are unjust and require reform. Second,
the CST conception of social justice does not fall prey to the problems Burke
describes. As Edward Feser noted in an effort to reconcile CST on social justice
with classical liberalism, contra Burke, the concept of social justice is not neces-
sarily egalitarian or state-centric.>® Though he claims the distribution of property
and wealth constitutes an injustice, nowhere in Q4 does Pius XI suggest a just
distribution must be equal, or that remedies should aim at equalization. The CST
articulation does not demand an equal distribution of resources, but a distribu-
tion that supplies necessities to all members of society.®® While the distribution
of social goods may be an indicator of injustice, the concept of social justice
does not merely refer to the distribution of goods, much less does it require an
equal distribution. Nor does the CST tradition of social justice treat society as
an abstract entity that can be blamed for injustices; rather, society is a bond that
forms the basis of obligations that members of the society have to each other.
Thus, the idea of justice is still applied to human will and action.

Theories of social justice, while they may take as a frame of reference a
state of affairs such as a distribution of goods, do not critique states-of-affairs
“irrespective of how they came about,” as Burke says. Rather, they treat states
of affairs as indicative of the justice of social institutions. As Wolterstorff writes,
“Social injustice is the injustice that is wreaked on members of the community
by its laws and public social practices.”®! One need not accept Rawls’s claim that
the “primary subject” of justice is the “major institutions” or “basic structure”
of society to agree that justice can appropriately apply to institutions, of which
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human persons are the shapers and perpetuators.®? Indeed, a proper conception
of social justice need not undermine personal agency, but may in fact ground a
call to action on the part of the majority or dominant members of society, those
who benefit most from existing patterns of social interaction and who have the
most ability to effect reform.®3 Application of the notion of justice to institutions
is not a “revolution” in the Western conception of justice; Wolterstorff refers
to the biblical prophets as “the first great spokesmen for social justice in what
has come to be the Western tradition.”®* If, as Benestad writes, reception of
Pius XI’s teaching in 04 and CST in general has often focused on the structural
reform implications of social justice to the exclusion of the role of virtue, there
is a danger of overcorrection.®® The notion that justice is only understood as a
personal virtue is unnecessarily restrictive.

Invoking Social Justice

The proposed definition of social justice above, securing that which is due
to members of a society according to mutual obligation as essential to the
common good, is drawn though not directly copied from CST. I argue it is an
improvement on others in the academic literature and public discourse because
it directs our attention not only to desiderata that might be the focus of claims
to injustice such as income, respect, opportunity, and well-being, but also to two
other important elements of a claim to injustice: social justice claims necessarily
entail obligations, and to qualify as genuine claims they must be enforceable by a
public authority. The boundaries of debate about social justice and injustice should
be expanded to require consideration not only of what members of a society are
due, but from whom and with appeal to what public authority?

Any benefit conferred on a person requires a burden to be placed on another—
rights suggest duties or obligations.®® Claims against “society” are functionally
claims against particular members of society.®’ Thus, a theory of social justice must
entail a theory of obligation. Most theories of social justice fail to entertain, much
less wrestle adequately with, Nozick’s charge that coercive redistributive poli-
cies—which by definition do not enjoy unanimous agreement—violate Immanuel
Kant’s principle “that individuals are ends and not merely means.”®® Each person
is an end and is not to be used solely as a means to some other end—even the
end of helping another person. Theories of justice requiring coercive redistribu-
tion run afoul, according to Nozick, of the moral “side constraints” related to
individual rights.® One need not accept the idea of self-ownership to agree that
there is a potential for injustice or violation of individual rights in the pursuit of
justice. A theory of social justice requiring a degree of coercive redistribution
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requires a theory of obligation or duty, specifying the obligations corresponding
to rights that require redistribution or reassignment of benefits and burdens.”

Second, the definition clarifies that claims about justice are enforceable by a
public authority. In other words, “social justice” is a must-have, and not a mere
nice-to-have. The proposed definition suggests setting the bar high in terms of
what counts as a social injustice and invites discussion of the appropriate public
authority responsible for enforcing claims.”!

At the risk of reductionism, my goal is to inject clarity into discussions of
social justice.”? Even if the charge is against an institutional arrangement, any
new institutional arrangement will burden some members of a society while
benefiting others, unless the new arrangement is Pareto optimal.” If a theory of
social justice is to serve as a standard against which to measure institutions and
policy, it must provide a framework for a claim of injustice. What would such
a claim look like? What are the blanks a claimant must fill in on a proverbial
social justice claim form?

A Social Justice-Based Claim

As discussed above, a paradigmatic example of a social justice claim CST has
consistently embraced is the argument for a just wage. Consider the structure of
Pope Leo XIII’s argument in Rerum Novarum, alternatively titled “On the Rights
and Duties of Capital and Labor™:

Let the working man and the employer make free agreements, and in par-
ticular let them agree freely as to the wages; nevertheless, there underlies
a dictate of natural justice more imperious and ancient than any bargain
between man and man, namely, that wages ought not to be insufficient to
support a frugal and well-behaved wage-earner. If through necessity or fear
of a worse evil the workman accept harder conditions because an employer
or contractor will afford him no better, he is made the victim of force and
injustice.... [I]n order to supersede undue interference on the part of the State
... it is advisable that recourse be had to societies or boards ... or to some
other mode of safeguarding the interests of the wage-earners; the State being
appealed to, should circumstances require, for its sanction and protection.’*

The worker is due a wage sufficient to support a family from his employer, in-
dependent of the level of remuneration an employer is willing to pay, even in-
dependent of a contract to which the worker has voluntarily agreed! Leo XIII
takes what Burke calls the “fateful step” of describing as coercion a situation in
which the employer offers and the employee accepts a lower wage because he
has no other choices. The claim is based partly on an argument from basic human
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dignity, partly on the fact that workers and employers are engaged in a common
enterprise and should share in its benefits, and partly on the fact that there is a
power imbalance between workers and employers; the terms of wage deals are
based on unequal bargaining power. The worker may appeal to the state—as a
last resort—for the “sanction and protection” of this right.”

Breaking out the elements of the claim, we can express them in the follow-
ing way:

» Workers are due a wage sufficient to support a family from employers,
on account of need and desert.

* If employers will not pay workers wages sufficient to support a fam-
ily, the workers can appeal to the state as a last resort.

« If employers cannot be compelled to pay a wage sufficient to support
a family without increasing unemployment, then the public authority
and citizens must reform the institutions or otherwise ensure adequate
provision for the worker and his family.

If the public authority and citizens do not reform the institutions, or
otherwise ensure adequate provisions for the worker and his family,
the justice of the society diminishes.

In general form, an invocation of social justice to lodge a charge of injustice
includes the following elements:

Claims: There are social goods that members of a society—we might
call them “obligors”—are due.”®

° Grounds: There are reasons obligors are due these claims.

Obligations: If obligors are due certain claims, other persons—
“obligees”—are obligated to provide them, or to accept burdens
that allow for their provision. Claims imply obligations.

° Grounds: There are reasons obligees owe the obligors claims.

Enforceability: These obligations are enforceable by a public authority.
Unwilling obligees should be compelled to fulfill the claims of
obligors.

Reform: If obligees cannot be compelled to fulfill obligors’ claims
without undermining the common good, then a public authority and
citizens must pursue institutional reform.

Legitimacy: If a public authority and citizens do not reform insti-
tutions, the society’s justice diminishes; the public authority’s legiti-
macy decreases.
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The final element of legitimacy seems to me the very purpose of an invocation
of justice as applied to laws and institutions. Social injustice, if it cannot be
remedied through legal channels, suggests that extralegal channels, such as civil
disobedience or even rebellion, may be required or at least justified. Again, this
suggests that invocations of social justice should be treated with appropriate
caution and recognition of the stakes. In the context of discussing abortion and
euthanasia, which he identifies as threats to the “inviolable right to life of every
innocent human being,” John Paul II argues that “the necessary conformity of
civil law with the moral law,” means there is no obligation to obey unjust laws:
“There is no obligation in conscience to obey such laws; instead there is a grave
and clear obligation to oppose them by conscientious objection.””” This standard
is precisely the conclusion to which a claim about social justice should be un-
derstood as appealing. To be taken seriously, such a claim should reach a high
enough bar that if legal channels do not afford means of rectification, extralegal
actions are permitted.’® That said, there may be more or less clear violations of
social justice. Clearly prohibited violations of human dignity such as abortion
or euthanasia are easier to determine than violations of an equitable distribution
of resources.”

The above components of a social justice claim do not themselves constitute
a theory of justice but a conceptualization and framework for debate.3° Theorists
of social justice and activists invoking the concept will undoubtedly fill each
component with different content, but they should structure their claims such that
they fill in each blank on the form, so to speak. Some content for each component
is implied in a claim of social injustice, whether or not it is made explicit. Of
course, specifying what is due to a person is no simple task; different views of
human nature and how humans should be treated will suggest different specifica-
tions. An egalitarian will claim all persons are due equal treatment, for instance.

So how can we determine what people are due and from whom? This is a crucial
question because what people are due will determine whether “social justice” is
being employed purely as a form of ideological intimidation, or as an authentic
form of justice. Miller identifies need, desert, and equality as criteria of justice,
and argues that each may be the relevant criterion in some, but not other, spheres
of social organization.®! Burke advances a theory of social justice based on the
idea that what individuals are due—all they are due—is respect, which implies
noncoercion. As applied to laws and institutions, “a law or institution is unjust
if it exerts coercion on individuals beyond what is necessary for the prevention
of unjust coercion.”®? As he concludes, this implies that noncoercive discrimina-
tion for any reason is completely justified and no grounds for compulsion. Fair
enough. But Burke’s theory falls if one can demonstrate that respect—or benign
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neglect—is not all that members of a society are due from other members. If a
member is due consideration for certain positions on account of merit, or some
minimal level of provision on account of personhood, or perhaps special regard
as a member of a disadvantaged group, then laws and institutions are unjust if
they allow other members of society to deny them their due.

Feser points out that many classical liberal thinkers, including Hayek, have
allowed that need may limit property rights and justify redistribution.®* Nozick
himself, tantalizingly waffling on the theory he propounded in Anarchy, State,
and Utopia, muses that

The bonds of concern for others may involve ... particular limitations on
liberty concerning kinds of action. To take one example, consider the case of
discrimination. What might be tolerable if done by some idiosyncratic crank
... becomes intolerable when a large portion of the society discriminates to
the considerable detriment of the very same group.... Hence—concerning
blacks, women, or homosexuals, for instance—there is justification for
antidiscrimination laws in employment, public accommodations, rental or
sale of dwelling units, etc.34

Nozick here sketches a case that a widespread practice of discrimination—to-
tally peaceful and noncoercive—would still systematically deny to members of
a society things they are due such as consideration for employment and hous-
ing from those that control these social goods. This would be “intolerable” and
require reform of laws—the shifting of burdens onto employers, managers of
public accommodations, and owners of private housing.®’

In CST, human dignity is the ground for rights and also of corresponding
responsibilities, and the question of what human beings are due relates to the
natural law. The goods appropriate to distinctly human nature, along with the
kinds of relationships between people that pertain in society, determine what is
owed to whom from whom.® As another example of a relationship which, like the
employer-employee relationship, helps to ground obligations and duties, consider
the parent-child relationship and child support laws. In Rerum Novarum, Leo XIII
says, “It is a most sacred law of nature that a father should provide food and all
necessaries for those whom he has begotten.”®” By virtue of human nature and the
child’s need, and of the specific kind of relationship that exists between a father
and his children, the father is expected to provide for his children’s needs. This
is an obligation of justice; as enacted in contemporary child support laws, this
obligation is enforceable by the state in case that the father does not voluntarily
meet his obligation after a divorce settlement or leaving his family.
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Conclusion

Burke is surely right that “few things are of more importance to a society than
its conception of justice” and that “justice provides the chief criterion for the
legitimate use of force.”8® Yet, social justice is not an incoherent or meaningless
concept, even in a market society, nor is it a distortion of the traditional notion
of justice. The concept is built on the notion of shared membership in a society
and the attendant, enforceable obligations of each member of society to render
to each other member his or her due.

Nevertheless, critics of the concept raise important objections that theorists of
social justice should acknowledge and address. If social justice is to serve as a
standard for the evaluation of institutions and policy, we should clarify its mean-
ing and implications. I argue that defining social justice as above—the securing
of that to which members of a society are due according to mutual obligations
enforceable by a public authority, as essential to the common good—reflects the
underlying essence of the concept and will help to introduce clarity into public
and academic debates about social justice. An important articulation of the
concept of social justice in CST, while expressing a particular theory of social
justice, also helps to illuminate the underlying concept and its core components.
The distinction between social injustices and social problems is important; an
invocation of social justice is an invocation of a standard external to the present
institutional arrangement by which we measure their legitimacy.
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